CHAPTER 27:10
PRIVATE INVESTIGATORS AND SECURITY GUARDS (CONTROL) ACT

Acts 23/1977, 37/1977 (s. 30), 8/1988 (5. 164), 22/2001 (5. 4).
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AN ACT to provide for the appointment of a Controller of Private Investigators and Security
Guards; for the licensing and certain duties of private investigators and security guards; for the
approval and certain duties of, and temporary permission to engage, certain employees of private
investigators; and for matters connected therewith or incidental thereto.

[Date of commencement: 1st May, 1978.]

PART I

PRELIMINARY

1 Short title
This Act may be cited as the Private Investigators and Security Guards (Control) Act [ Chapter 27:10)].
2 Interpretation
(1) In this Act—
“assessor” means a person employed by an insurer or insured to determine any loss under a policy of insur-
ance;
“auditor” means a person who is registered as a public auditor in terms of the Public Accountants and Audi-
tors Act [Chapter 27:12];
“bank” means a person who is registered as a commercial bank or accepting house in terms of the Banking
Act [Chapter 24:01];
“certificate of approval” means a certificate of approval issued or renewed in terms of subsection (2) of sec-
tion seventeen;
“claims adjuster” means a person who investigates— KN
(a) claims for personal injury or property damage; o /\’
(b) complaints of unsatisfactory service, damaged_or defective merchandise received or improper

billing; S
“Controller” means the Controller of Private Investigat‘é?s and Security Guards appointed in terms of section

five;
“company” means a company registered in terms qfthe Companies Act [Chapter 24:03];
“credit bureau” means any person who, for a feealevy or subscription, supplies—
(a) in the case of a person who is a gpdy of persons, to any member of such body or to any sub-
scriber to the service provided b‘j&uch body; or
(b) in the case of a person who isébt a body of persons, to any subscriber to the service provided by
such person;
but to no other person, inforrnatic@oelating to the financial position of any person;
“debt-collecting agency” means anyPerson who for reward recovers or attempts to recover for another per-
son any money owing to the £ person by a third person;
“designated association” means Q association of private investigators or security guards designated in terms
of subsection (2);
“identity card” means an identity card referred to in subsection (4) of section twenty-three;
“insurer” means a person registered as an insurer in terms of the Insurance Act [Chapter 24:07];
“licence” means a private investigators licence or a security guards licence;
“licensed”, in relation to a private investigator or security guard, means a private investigator or security
guard who is the holder of a private investigators licence or security guards licence, as the case may be;
“licensed premises” has the meaning given by subsection (1) of section 2 of the Liquor Act [Chapter 14:14];
“local authority” means a municipal council, town council, local board or rural district council;
“Minister” means the Minister of Home Affairs or such other Minister to whom the President may, from time
to time, assign the administration of this Act;
“officer”, in relation to a company, means a director or a manager, secretary or other officer of the company;
“private investigator” has the meaning given by section three;
“private investigators licence” means a private investigators licence issued or renewed in terms of subsection
(2) of section seven;
“public record” means—
(a) any document, file, record or register—
(i) which any member of the public is entitled by virtue of any enactment to inspect or pe-
ruse; or
(i1) of or from which any member of the public is entitled by virtue of any enactment to obtain
a copy or extract;
whether on payment of a fee or otherwise; or



(b) anewspaper, periodical or other printed publication, published at regular or irregular intervals;

“responsible employee”, in relation to a private investigator, means a person who in the course of his em-
ployment by the private investigator obtains or seeks for any person or supplies to any person any infor-
mation referred to in subsection (1) of section three;

“security guard” has the meaning given by section four;

“security guards licence” means a security guards licence issued or renewed in terms of subsection (2) of sec-
tion thirteen;

“service record”, in relation to a person who has served in the air force, army, navy or police force of any
country, means a record of such service;

“trust account” means a trust account opened and kept in terms of subsection (1) of section nine.

(2) The Minister may, by statutory instrument, designate an association of private investigators or security
guards for the purposes of the definition of “designated association” in subsection (1).

(3) For the purposes of this Act, a person who is an officer of a company which is a licensed security guard
shall be deemed to be employed by the company.
3 Meaning of “private investigator”

(1) In this Act, subject to this section—

“private investigator” means a person who, either by himself or in partnership with any other person, carries
on a business whereby, at the request of any person as a client of the business and not as a member of the
public or any section thereof and for reward, he obtains or seeks for any person or supplies to any person
any information relating to—

(a) the personal actions, behaviour or character; or

(b) the financial position; or D

(c) the business or occupation; or ’}/

(d) the identity or whereabouts; (JO
of any other person or to suspected criminal offencﬁ‘or civil wrongs, not being information which is
contained in a public record. N

(2) For the purposes of this section, but without limitiy¢ the meaning of the phrase “carries on a business”, a
person shall be deemed to carry on a business if he desgagbes himself or holds himself out or allows himself to be
described or held out to the public as being ready to caﬁn the business.

(3) A licensed security guard or person emplo éﬁ by a licensed security guard who carries out initial investi-
gations into a criminal offence or suspected crirq%qél offence discovered by him or reported to him shall not be
regarded as a private investigator by reason onlypof the fact that he carries out such investigations.

(4) Notwithstanding anything contained gSubsection (1), a person shall not be regarded as a private investi-
gator by reason only of the fact that— ()

(a) he obtains or seeks information Qi or supplies information to the State or a local authority; or

(b) he carries on the business of an assessor, bank, claims adjuster, credit bureau, debt-collecting agency,

employment agency or insu@ or
(¢) he carries on the business of obtaining or seeking information for or supplying information to any
business engaged in the dissemination of news to the public; or

(d) on behalf of any person he serves or attempts to serve on any other person any legal process; or

(e) on behalf of any person he exercises or attempts to exercise any right to repossess any article pursuant to
a hire purchase or other agreement; or

(f) he carries on or engages in any business, occupation or profession authorized by or in terms of any
enactment regulating such business, occupation or profession.

(5) Notwithstanding anything in subsection (1), the Minister may, by statutory instrument, declare that a per-
son shall not be regarded as a private investigator by reason only of the fact that he carries on or engages in any
business, occupation or profession described in such notice.

4 Meaning of “security guard”

(1) In this Act, subject to this section—

“security guard” means a person who, either by himself or in partnership with any other person, carries on a

business whereby, for reward—

(a) he guards, elsewhere than on premises occupied or owned by himself or his partnership or any of his

partners, any movable or immovable property belonging to another person; or
(b) he enters any premises which are not occupied or owned by himself or his partnership or any of his
partners for the purpose of advising the occupier or owner of such premises on the desirability of having
guarded such premises or any movable property which may from time to time be on such premises or
dispatched therefrom; or

(¢) he guards any person as a client of such business.



(2) For the purposes of this section, but without limiting the meaning of the phrase “carries on a business”, a
person shall be deemed to catry on a business if he describes himself or holds himself out or allows himself to be
described or held out to the public as being ready to carry on the business.

(3) Notwithstanding anything contained in subsection (1), a person shall not be regarded as a security guard
by reason only of the fact that—

(a) he is engaged by the licensee or approved manager or deputy acting for the approved manager of any
licensed premises to assist in maintaining order on the licensed premises; or

(b) he carries on or engages in any business, occupation or profession authorized by or in terms of any
enactment regulating such business, occupation or profession.

(4) Notwithstanding anything in subsection (1), the Minister may, by statutory instrument, declare that a per-
son shall not be regarded as a security guard by reason only of the fact that he carries on or engages in any busi-
ness, occupation or profession described in such notice.

5 Appointment of Controller of Private Investigators and Security Guards

There shall be an officer to be known as the Controller of Private Investigators and Security Guards whose
office shall be a public office and form part of the Public Service for the purposes assigned to such officer by or in
terms of this Act and for such other purposes as the Minister may determine.

PART II
PRIVATE INVESTIGATORS

6 Private investigators to be licensed

(1) Subject to the provisions of this Act, a person shall not, after the expiry of a period of three months from
the date of commencement of this Act, be a private investigator unlgss he is the holder of a private investigators
licence. /\/

(2) A person who contravenes subsection (1) shall be guillsyoof an offence and liable to a fine not exceeding
level six or to imprisonment for a period not exceeding one yeaor to both such fine and such imprisonment.

[Subsection as amended by sectim\%f Act No. 22 0f 2001]
7 Application for, and issue or renewal of, priv 'investigators licences

(1) An applicant for the issue or renewal of a priv@te investigators licence shall submit to the Controller an
application on the prescribed form, together with sugh documents, fees, information and photographs as may be
prescribed.

(2) On receipt of an application in terms ofSubsection (1), the controller may, after consultation with the
Commissioner of Police and such other person, @ he thinks fit and subject to subsections (3), (4) and (5), issue or
renew a private investigators licence subject t®such prescribed conditions as he thinks fit to impose.

(3) Before issuing or renewing a privatginvestigators licence, the controller shall—

(a) satisfy himself of the financial Qsition, good character and reputation of the applicant concerned; and
(b) 1in the case of the renewal of ﬁate investigators licence, take into account any failure by the applicant
concerned to comply with:
(i) one or more of the prescribed conditions, if any, imposed on the issue or any previous renewal of
the private investigators licence of such applicant; or
(i1) any provision of this Act with which it was his duty to comply;
or any misconduct or negligence by such applicant in his capacity as a private investigator; and
(c) if the applicant concerned has, within the period of ten years immediately preceding the date of his
application, been convicted—
(i) within Zimbabwe of an offence specified in the First Schedule to the Criminal Procedure and
Evidence Act [Chapter 9:07]; or
(i1) within Zimbabwe of an offence which consists of an attempt, conspiracy or incitement to com-
mit, or of being an accessory after the fact to, an offence referred to in subparagraph (i); or
(iii)) outside Zimbabwe of an offence, by whatever name called, which, if committed within Zim-
babwe, would have been an offence referred to in subparagraph (i) or (ii);
take such conviction into account; and

(d) take into account any relevant past experience and any service record of the applicant concerned.

(4) The Controller shall not—

(a) issue a private investigators licence to an applicant which is not a natural person; or

(b) issue a private investigators licence to, or renew the private investigators licence of, an applicant who—

(i) fails to take out or maintain, as the case may be, such policy or policies of insurance with an
insurer as the Controller may require to be taken out or maintained to make good any loss result-
ing from the misconduct or negligence of such applicant or of any person employed by him; or

(i1) fails to open or maintain, as the case may be, a trust account; or

(iii) 1is not permanently resident in Zimbabwe; or



(iv) has, in terms of a law in force in any country—
A. been adjudged or otherwise declared bankrupt or insolvent and has not been discharged or
rehabilitated; or
B. made an assignment to or arrangement or composition with his creditors which has not
been rescinded or set aside.
(5) Before refusing to issue or renew a private investigators licence, the Controller shall afford the applicant
concerned an opportunity to show cause in writing why the private investigators licence should be issued or
renewed.

8 Licensed private investigators to show certain information on publications, documents and
letters

(1) A licensed private investigator shall cause to be shown conspicuously—

(a) on all advertisements, notices and other publications issued, or accounts, letters and other documents
published or sent out, by him or on his behalf in the course of or in connection with the business of a
private investigator—

(i) his full names; and

(i1) the fact that he is a licensed private investigator; and

(ii1) if he does not carry on business in his own name, the name in which he carries on business;

(b) on each letter published or sent out by him or on his behalf in the course of or in connection with the
business of a private investigator a statement to the effect that he has no more authority or power than an
ordinary private citizen to require a reply to such letter.

(2) A licensed private investigator who contravenes subsection (1) shall be guilty of an offence and liable to
a fine not exceeding level four or to imprisonment for a period not gxceeding three months or to both such fine
and such imprisonment.

[Subsection as amended by section 4 of Act No. 22 0of 2001]
9 Licensed private investigators to open and keep gﬁst accounts
(1) A licensed private investigator shall—
(a) open and keep a trust account at a bank in which 2 shall, within six days of receiving the same, deposit
all moneys held or received by him— S

(i) for the purpose of meeting expenditu@%o be incurred by the licensed private investigator while

acting; or @

(i1) to be held on behalf of any pers@y for whom the licensed private investigator is acting or has

been acting; S
in the course of the business of a priv&? investigator:

Provided that, in addition to any @ust account referred to in this paragraph, a licensed private investi-
gator may open and keep a trus q;bcount bearing interest at a bank or building society or an institution
approved by the Controller fofCthe purpose of this proviso in which the licensed private investigator
may, unless otherwise inst d by the person for whom or on whose account the moneys concerned
are held, deposit any such nbneys as are not immediately required for any purpose; and

(b) keep proper books of account containing information and particulars concerning—

(i) moneys held, paid or received by him for or on account of any person; and

(ii) any interest earned by moneys in a trust account referred to in the proviso to paragraph (a) which

are payable to any person; and

(c) cause the trust account and books of account kept in terms of paragraphs (@) and (b), respectively, to be
examined by an auditor at such times and in such manner as may be prescribed; and

(d) at such time or times as may be prescribed submit to the Controller a report in the prescribed form from
the auditor referred to in paragraph (c) relating to the trust account referred to in that paragraph.

(2) A person shall not withdraw any moneys from a trust account kept in terms of subsection (1) except—

(a) to repay them to the person for whom or on whose account the moneys are held or, at the direction in
writing of such second-mentioned person, to any person other than the licensed private investigator or
his partner, if any, or any employee of a partnership to which the licensed private investigator belongs;
or

(b) for the purpose of applying them in payment of an account rendered in terms of section zen.

(3) An auditor shall not knowingly disclose to any other person any information obtained by the auditor in
the course of an examination referred to in paragraph (c) of subsection (1) unless—

(a) such disclosure is made to the Controller or the licensed private investigator concerned or a partner of

such licensed private investigator; or

(b) such disclosure is authorized by or in terms of this Act; or

(c¢) such disclosure is made for the purposes of or in the course of any criminal proceedings; or

(d) the licensed private investigator concerned consents to such disclosure.



(4) No amount standing to the credit of a trust account kept in terms of subsection (1) by a licensed private
investigator shall—

(a) form part of the assets of the licensed private investigator or of any partnership to which he belongs; or

(b) be liable to attachment or execution at the instance of any creditor of the licensed investigator:

Provided that this subsection shall not apply to any excess remaining after payment of the claims of all per-
sons whose moneys have or should have been deposited in such trust account.

(5) On application made by the Controller and on good cause being shown, the High Court or a judge thercof
in chambers may—

(a) prohibit a licensed private investigator from operating in any way on his trust account; and

(b) appoint a curator bonis to administer and control the trust account referred to in paragraph (a) with such

duties, powers and rights in relation thereto as the High Court or such judge, as the case may be, thinks
fit.

(6) The Master may, on—

(a) the death or insolvency of, or the assignment of his estate by; or

(b) the cancellation of the private investigators licence of; or

(¢) the abandonment of his business as a private investigator by;
a licensed private investigator keeping a trust account in terms of subsection (1) or on such licensed private inves-
tigator being declared by a court of competent jurisdiction to be incapable of managing his affairs and on applica-
tion made by the Controller or by any person having an interest in the trust account, appoint a curator bonis to
administer and control the trust account with such of the prescribed duties, powers and rights as the Master thinks
fit.

(7) A person aggrieved by a decision of the Master in terms of sybsection (6) may, within thirty days of being
notified of such decision, appeal against such decision to the High rt.

(8) On an appeal in terms of subsection (7), the High Court ggay confirm or amend the decision concerned or
give such other decision as it thinks the Master ought to have g'\&‘h.

(9) A bank, building society or institution referred to in ggbsection (1) at which a licensed private investigator
keeps a trust account in terms of that subsection shall not }reason only of the name or style by which the trust
account is distinguished be deemed to have knowledge it the licensed private investigator is not entitled abso-
lutely to all moneys credited or paid to the trust accounti>

Provided that nothing in this section shall relieygrany such bank, building society or institution from any li-
ability or obligation to which it would be subject 25\ from this Act.

(10) Notwithstanding anything in subsectiqn{9), a bank. building society or institution referred to in subsec-
tion (1) at which a licensed private investng keeps a trust account in terms of that subsection shall not in
respect of any liability of the licensed private @vestigator to such bank, building society or institution, not being a
liability arising out of or in connection wih the trust account, have or obtain any recourse or right, whether by
way of charge, claim, counterclaim, lien$(ﬁght, set-off or otherwise, against moneys standing to the credit of the
trust account.

(11) Nothing in this section shallzBe construed so as to—

(a) deprive a bank, building society or institution referred to in subsection (1) of any right existing at the
date of commencement of this Act; or

(b) affect or take away any charge, claim, counterclaim, lien, right or set-off of any kind which a licensed
private investigator may have against or on any money held or received by him on account of any other
person.

(12) A person who contravenes—

(a) subsection (1), (2) or (3); or
(b) a prohibition made in terms of subsection (5);
shall be guilty of an offence and liable to a fine not exceeding level six or to imprisonment for a period not ex-
ceeding one year or to both such fine and such imprisonment.
[Subsection as amended by section 4 of Act No. 22 of 2001]
(13) In this section—
“Master” means the Master of the High Court.

10 Licensed private investigators to render accounts to clients

(1) A licensed private investigator shall—

(a) within seven days after being requested to do so by any person for whom the licensed private investiga-
tor is acting in the course of the business of a private investigator; or
(b) if no request referred to in paragraph (a) is made. within twenty-eight days after the licensed private
investigator ceases to act for the person referred to in that paragraph;
render to such person an account in writing setting out full particulars of all moneys received by the licensed
private investigator for or on behalf of such person and of how such moneys have been expended.



(2) A licensed private investigator who has rendered an account in terms of subsection (1) in respect of any
moneys expended by him in the course of acting for a person may appropriate any moneys standing to the credit
of the person in the trust account concerned in satisfaction of the account so rendered.

(3) Subject to subsection (2), a licensed private investigator shall—

(a) within seven days after being requested to do so by any person for whom the licensed private investiga-

tor is acting in the course of the business of a private investigator; or

(b) if no request referred to in paragraph (a) is made, within twenty-eight days after the licensed private

investigator ceased to act for the person referred to in that paragraph;
pay to such person all moneys held for such person in the trust account of the licensed private inve stigator.

(4) A licensed private investigator who contravenes subsection (1) or (3) shall be guilty of an offence and li-
able to a fine not exceeding level five or to imprisonment for a period not exceeding six months or to both such
fine and such imprisonment.

[Subsection as amended by section 4 of Act No. 22 of 2001]
11 Duration and cancellation of private investigators licences

(1) Subject to this section, a private investigators licence shall be valid for such period as may be prescribed.

(2) The Controller may, after consultation with the Commissioner of Police, the appropriate designated asso-
ciation and such other persons as he thinks fit and subject to subsection (3), cancel a private investigators licence
if the holder thereof—

(a) fails to comply with—

(i) one or more of the prescribed conditions, if any, imposed on the issue or renewal of the private
investigators licence; or
(ii) any provision of this Act with which it is his duty to,comply;
or >
(b) 1is, in the opinion of the Controller, guilty of misconducgyr negligence in his capacity as a private inves-
tigator; or S-’
(¢) has, since the issue or latest renewal of his privat%'mxvestigators licence, been convicted of an offence
referred to in paragraph (c) of subsection (3) of seClton seven; or
(d) fails to maintain the relevant policy or policiesot insurance or the trust account referred to in subpara-
graph (i) or (ii) of paragraph (b) of subsectio@ of section seven; or
(e) ceases to be permanently resident in Zimbabwe; or
() has, in terms of a law in force in any counggy—
(i) been adjudged or otherwise déared bankrupt or insolvent and has not been discharged or
rehabilitated; or
(ii) made an assignment to or frangement or composition with his creditors which has not been

(

rescinded or set aside; _Q
N
or <
(g) requests such cancellation. N
(3) Before cancelling a private iﬁlestigators licence otherwise than at the request of the holder thereof, the
Controller shall afford such holder an opportunity to show cause in writing why his private investigators licence
should not be cancelled.

PART III

SECURITY GUARDS

12 Security guards to be licensed

(1) Subject to this Act, a person shall not be a security guard unless he is the holder of a security guards li-
cence.

(2) A person who contravenes subsection (1) shall be guilty of an offence and liable to a fine not exceeding
level six or to imprisonment for a period not exceeding one year or to both such fine and such imprisonment.

[Subsection as amended by section 4 of Act No. 22 of 2001]
13 Application for, and issue or renewal of, security guards licences

(1) An applicant for the issue or renewal of a security guards licence shall submit to the Controller an appli-
cation on the prescribed form, together with such documents, fees, information and photographs as may be pre-
scribed.

(2) On receipt of an application in terms of subsection (1). the Controller may, after consultation with the
Commissioner of Police and such other persons as he thinks fit and subject to subsections (3), (4) and (5), issue or
renew a security guards licence subject to such prescribed conditions as he thinks fit to impose.

(3) Before issuing or renewing a security guards licence, the Controller shall—

(a) satisfy himself—



(i) in the case of an applicant who is a natural person, of the financial position, good character and
reputation of the applicant; or
(i1) 1in the case of an applicant which is a company or partnership, of the good character and reputa-
tion of each director or partner, as the case may be, and of the financial position of the company
or partnership;
and
(b) 1in the case of the renewal of a security guards licence held by—
(i) anatural person, take into account any failure by such person; or
(i) a company or partnership, take into account any failure by the company or partnership or any
officer or partner thereof;
to comply with—
A. one or more of the prescribed conditions, if any, imposed on the issue or any previous renewal of
such security guards licence; or
B. any provision of this Act with which it was his or its duty to comply;
or any misconduct or negligence by the natural person, company, partnership, officer or partner, as the
case may be, in his or its capacity as a security guard; and
(c) if—
(i) in the case of an applicant who is a natural person, such applicant; or
(i1) in the case of an applicant which is a company or partnership, such applicant or any officer or
partner thereof;
has, within the period of ten years immediately preceding the date of his or its application, been con-
victed—
A. within Zimbabwe of an offence specified in the Fsst Schedule to the Criminal Procedure and
Evidence Act [Chapter 9:07]; or A
B. within Zimbabwe of an offence which consist@f an attempt, conspiracy or incitement to com-
mit, or of being an accessory after the fact toan offence referred to in subparagraph A; or
C. outside Zimbabwe of an offence, by what@ver name called, which, if committed within Zim-
babwe, would have been an offence refergsd to in subparagraph A or B;
take such conviction into account; and

(d) take into account— @
(1) in the case of an applicant who is @atural person, any relevant past experience and any service
record of such applicant; or Q

(i1) 1in the case of an applicant which' is a company or partnership, any relevant past experience and
any service record of each dif@etor or partner, as the case may be.
(4) The Controller shall not issue a secpity guards licence to, or renew the security guards licence of, an ap-
plicant— O
(a) who fails to take out or maintagh; as the case may be, such policy or policies of insurance with an insurer
as the Controller may requ'g.?to be taken out or maintained to make good any loss resulting from the
misconduct or negligence of such applicant or of any officer, partner or employee thereof; or
(b) who fails to satisfy the Controller that—
(i) in the case of an applicant who is a natural person. he owns in Zimbabwe assets which exceed
his liabilities by not less than ten thousand dollars; or
(i1) in the case of an applicant which is a company or partnership, each director or partner thereof
owns in Zimbabwe assets which exceed his liabilities by not less than ten thousand dollars;
or
(¢) who is a natural person if he—
(1) is not permanently resident in Zimbabwe; or
(i1) has, in terms of a law in force in any country—
A. Dbeen adjudged or otherwise declared bankrupt or insolvent and has not been discharged or
rehabilitated; or
B. made an assignment to or arrangement or composition with his creditors which has not
been rescinded or set aside;
(d) which is a company or partnership if any director or partner thereof—
(1) is not permanently resident in Zimbabwe; or
(i1) has, in terms of a law in force in any country—
A. Dbeen adjudged or otherwise declared bankrupt or insolvent and has not been discharged or
rehabilitated; or
B. made an assignment to or arrangement or composition with his creditors which has not
been rescinded or set aside.



(5) Before refusing to issue or renew a security guards licence, the Controller shall afford the applicant con-
cerned an opportunity to show cause in writing why the security guards licence should be issued or renewed.

14 Persons not to act as directors or partners of certain licensed security guards without ap-
proval of Controller
(1) In the case of a licensed security guard which is—
(a) a company, a person who is not a director of the company at the time when the security guards licence
concerned is issued or renewed shall not subsequently become a director of the company; or
(b) a partnership, a person who is not a partner thereof at the time when the security guards licence con-
cerned is issued or renewed shall not subsequently be admitted as a partner thereof;
until the first or next renewal, as the case may be, of such security guards licence without the prior approval in
writing of the Controller.

(2) A licensed security guard may at any time apply in writing to the Controller for the approval referred to in
subsection (1).

(3) The Controller may, on an application in terms of subsection (2), grant, subject to such conditions as he
thinks fit to impose, or withhold the approval applied for.

(4) A person who contravenes subsection (1) shall be guilty of an offence and liable to a fine not exceeding
level four or to imprisonment for a period not exceeding three months or to both such fine and such imprisonment.
[Subsection as amended by section 4 of Act No. 22 of 2001]

(5) A licensed security guard which—

(a) is a company or partnership; and
(b) permits any person to act or employs any person as a director or partner of the company or partnership in
contravention of subsection (1);
shall be guilty of an offence and liable to a fine not exceeding lqﬁl four or to imprisonment for a period not
exceeding three months or to both such fine and such imprisonmegs:
[Subsection as amended by section 4 ofggét No. 22 0f 2001]
15 Duration and cancellation of security guards liceTice

(1) Subject to the provisions of this section, a securit@uards licence shall be valid for such period as may be
prescribed.

(2) The Controller may, after consultation with th&Commissioner of Police, the appropriate designated asso-
ciation and such other persons as he thinks fit and m@ect to subsection (3), cancel a security guards licence if the
holder thereof— kO

(a) fails to comply with one or more of thg prescribed conditions, if any, imposed on the issue or renewal of
the security guards licence or to co with any provision of this Act with which it is his or its duty to
comply; or

(b) has, since the issue or renewal of$he security guards licence, been convicted of an offence referred to in
paragraph (c) of subsection (3)Qf section thirteen; or

(c¢) fails to maintain the policy, @y policies of insurance referred to in paragraph (a) of subsection (4) of
section thirteen; or o

(d) being a natural person—

(i) 1is, in the opinion of the Controller, guilty of misconduct or negligence in his capacity as a secu-
rity guard; or

(i1) has ceased to own in Zimbabwe assets which exceed his liabilities by not less than ten thousand
dollars; or

(ii1) has ceased to be permanently resident in Zimbabwe;
or

(e) being a company or partnership, has a director or partner who—

(i) fails to comply with one or more of the prescribed conditions, if any, imposed on the issue or
renewal of the security guards licence or with any provision of this Act with which it is his duty
to comply; or

(i1) 1is, in the opinion of the Controller, guilty of misconduct or negligence in his capacity as a secu-
rity guard; or

(ii1) has, since the issue or latest renewal of the security guards licence, been convicted of an offence
referred to in paragraph (c) of subsection (3) of section thirteen; or
(iv) has ceased to be permanently resident in Zimbabwe; or

(v) has ceased to own in Zimbabwe assets which exceed his liabilities by not less than ten thousand

dollars;
or
(f) the holder thereof requests such cancellation.



(3) Before cancelling a security guards licence otherwise than at the request of the holder thereof, the Con-
troller shall afford such holder an opportunity to show cause in writing why his security guards licence should not
be cancelled.

PART IV

RESPONSIBLE EMPLOYEES OF PRIVATE INVESTIGATORS

16 Responsible employees of private investigators to hold certificates of approval

(1) Subject to section eighteen—

(a) a licensed private investigator shall not, after the expiry of a period of three months from the date of
commencement of this Act, employ or permit to act as or hold himself out as being his responsible em-
ployee any person who is not the holder of a certificate of approval; or

(b) a person shall not, after the expiry of a period of three months from the date of commencement of this
Act, be employed or act as or hold himself out as being a responsible employee of a private investigator
if he does not hold a certificate of approval.

(2) A person who contravenes paragraph (a) or (b) of subsection (1) shall be guilty of an offence and liable to

a fine not exceeding level four or to imprisonment for a period not exceeding three months or to both such fine
and such imprisonment.

[Subsection as amended by section 4 of Act No. 22 of 2001]
17 Application for, and issue of renewal of, certificates of approval

(1) An applicant for the issue or renewal of a certificate of approval shall submit to the Controller an applica-
tion on the prescribed form, together with such documents, fees, information and photographs as may be pre-
scribed.

(2) On receipt of an application in terms of subsection (1), thé}Controller may, subject to subsections (3), (4)
and (5), issue or renew a certificate of approval to be a responsgdte employee of a private investigator, subject to
such prescribed conditions as the Controller thinks fit to impoggy*

(3) Before issuing or renewing a certificate of approvalyfie Controller shall—

(a) satisfy himself of the good character and reputatign of the applicant concerned; and

(b) in the case of the renewal of a certificate of@proval, take into account any failure by the applicant
concerned to comply with— <

(i) one or more of the prescribed con &)ns, if any, imposed on the issue or any previous renewal of
the certificate of approval of suelf&pplicant; or
(i) any provision of this Act with gshich it is his duty to comply;
or any misconduct or negligence by gth applicant in his capacity as a responsible employee; and
(c¢) if the applicant concerned has, %@%ﬁ the period of ten years immediately preceding the date of his
application, been convicted— N
(i) within Zimbabwe of aghoffence specified in the First Schedule to the Criminal Procedure and
Evidence Act [Chap@ 9:07]; or
(i) within Zimbabwe of an offence which consists of an attempt, conspiracy or incitement to com-
mit, or of being an accessory after the fact to, an offence referred to in subparagraph (i); or
(ii1) outside Zimbabwe of an offence, by whatever name called, which, if committed within Zim-
babwe, would have been an offence referred to in subparagraph (i) or (ii);
take such conviction into account; and

(d) take into account any relevant past experience and any service record of the applicant concerned.

(4) The Controller shall not—

(a) issuea certificate of approval to an applicant which is not a natural person; or

(b) issue a certificate of approval to, or renew the certificate of approval of, an applicant who—

(i) 1is not permanently resident in Zimbabwe; or
(i1) has, in terms of a law in force in any country—
A. been adjudged or otherwise declared bankrupt or insolvent and has not been discharged or
rehabilitated; or
B. made an assignment to or arrangement or composition with his creditors which has not
been rescinded or set aside.

(5) Before refusing to issue or renew a certificate of approval, the Controller shall afford the applicant con-

cerned an opportunity to show cause in writing why the certificate of approval should be issued or renewed.

18 Temporary permission to engage responsible employees
(1) Notwithstanding anything in section sixteen, a police officer of or above the rank of superintendent may,
at the request in writing of a licensed private investigator, in writing and subject to subsection (2)—



(a) permit the licensed private investigator to employ or permit to act as or hold himself out as being his
responsible employee the person in respect of whom the request is made for a period not exceeding sixty
days;

(b) renew any permission given in terms of paragraph (a) for a period of sixty days.

(2) Permission given or renewed in terms of subsection (1) shall cease to be of force and effect on the issue
of, or the refusal to issue, a certificate of approval in respect of the person concerned in terms of section seven-
teen.

19 Changes of employment by holders of certificates of approval to be notified

(1) A holder of a certificate of approval who changes his employment shall, within seven days of such
change, notify the Controller in writing of such change and of the name and address of his new employer.

(2) If the holder of a certificate of approval leaves the employment of a licensed private investigator. the li-
censed private investigator shall, within seven days thereafter, notify the Controller in writing thereof.

(3) A person who contravenes subsection (1) or (2) shall be guilty of an offence and liable to a fine not ex-
ceeding level four or to imprisonment for a period not exceeding three months or to both such fine and such
imprisonment.

[Subsection as amended by section 4 of Act No. 22 0of 2001]
20 Duration and cancellation or suspension of certificates of approval

(1) Subject to this section, a certificate of approval shall be valid for such period as may be prescribed.

(2) The Controller may, after consultation with the Commissioner of Police, the licensed private investigator
employing the holder of the certificate of approval concerned and such other persons as he thinks fit and subject to
subsection (4).

(a) cancel such certificate of approval; or D

(b) suspend such certificate of approval for such period, not4xceeding three years, as the Controller thinks
fit; o’

on one or more of the grounds specified in subsection (3). (J

(3) A certificate of approval may be cancelled or suspen@d if the holder thereof—
(a) fails to comply with—
(i) one or more of the prescribed conditiond, if any. imposed on the issue or renewal of the certifi-
cate of approval or
(i1) any provision of this Act with whlcéTit is his duty to comply;

or
(b) is, in the opinion of the Controller, g&;h'y of misconduct or negligence in his capacity as a responsible
employee; or Q

(c) has, since the issue or renewal of thi? certificate of approval, been convicted of an offence referred to in
paragraph (¢) of subsection (3) ofSection seventeen; or

(d) hasceased to be permanently rggident in Zimbabwe; or

(e) has, in terms of a law in for¢gn any country—
(i) been adjudged or (%erwise declared bankrupt or insolvent and has not been discharged or
rehabilitated; or
(i) made an assignment to or arrangement or composition with his creditors which has not been
rescinded or set aside;
or
(f) ceases to be employed by a licensed private investigator; or

(g) requests such cancellation or suspension.

(4) Before cancelling or suspending a certificate of approval otherwise than at the request of the holder
thereof, the Controller shall afford such holder an opportunity to show cause in writing why his certificate of
approval should not be cancelled or suspended.

(5) While a certificate of approval is suspended in terms of subsection (2)—

(a) the certificate of approval shall be deemed to be invalid and shall not be renewed; and

(b) no private investigators licence and no new certificate of approval shall be issued to the holder of the

certificate of approval which is so suspended.

PART V

GENERAL

21 Statements by Controller
A statement under the hand of the Controller—
(a) that a person specified therein is or is. not the holder of a licence or certificate of approval or was or was
not such holder at any particular time or during any period specified therein; or



(b) concerning any entry in a register maintained by him for the purposes of this Act;
shall be proof, unless the contrary is proved, of the facts so stated on its mere production by any person.

22 Appeals from decisions of Controller

(1) A person who is aggrieved by a decision of the Controller—

(a) to refuse to issue or renew a licence or certificate of approval or to impose any prescribed condition on

the issue or renewal of a licence or certificate of approval; or

(b) to cancel a licence or to cancel or suspend a certificate of approval;
as the case may be, may appeal in writing against such decision to the Minister within such period from the date
of such decision as may be prescribed.

(2) The Minister may, on an appeal in terms of subsection (1), confirm, amend or set aside the decision ap-
pealed against and such confirmation, amendment or setting aside shall be final.

23 Duties of holders of licences and others
(1) The holder of a licence shall—
(a) atall times display in the uninterrupted view of the public—
(i) at his or its principal place of business the licence and, if such holder is a licensed security
guard, such tariff of charges as may be prescribed in respect of licensed security guards; and
(i1) at all his or its places of business a conspicuous notice stating—
A. his or its full names; and
B. the fact that he or it is a licensed private investigator or licensed security guard, as the
case may be; and
C. if he or it does not carry on business in his or its own name, the name in which he or it
carries on business: D
and
(b) maintain at his or its principal place of business a regist€ in the prescribed form showing—
(i) in the case of a licensed private investigator,gs own daily activities and those of his responsible
employees, if any; Q@
(i1) in the case of a licensed security guard w%o is a natural person, his own daily activities and those
of his employees who are engaged in the\business to which his security guards licence relates;
(iii) in the case of a licensed security guar@which is a company or partnership, the daily activities of
its officers or partners and those o.t;Q'ts employees who are engaged in the business to which its
security guards licence relates: kO
Provided that the Controlle I‘ﬁay, by notice in writing served on such licensed security guard,
permit such licensed securit, ;Qard to omit from such register the daily activities of any officer,
partner or employee specifigdin such notice;
and O
(c) maintain at his or its principal p{ace of business proper books of account.

(2) Subject to subsection (3)— O

(a) the holder of a licence shalpon demand produce the licence, any tariff of charges, the register and the

books of account referred to in subsection (1); or

(b) the holder of a certificate of approval shall on demand produce the certificate of approval;
to the Controller or any person authorized by the Controller for the purposes of this section or to any police officer
of or above the rank of inspector.

(3) If the holder of a security guards licence is a company or partnership, it shall be sufficient compliance
with the requirements of subsection (2) if the documents referred to in paragraph (a) of that subsection are—

(a) kept at the principal place of business of the company or partnership, as the case may be; and

(b) made available on demand for inspection by any person referred to in subsection (2).

(4) When engaged in the business to which the licence concerned relates—

(a) alicensed private investigator and any responsible employee of the licensed private investigator; and

(b) alicensed security guard who is a natural person and each of his employees; and

(c) each officer, partner or employee of a licensed security guard which is a company or partnership;
shall carry on his person the appropriate prescribed identity card and shall on demand produce such identity card
to any person with whom he is dealing in the course of transacting or attempting to transact such business.

(5) The holder of a licence or certificate of approval which is cancelled or suspended in terms of this Act
shall deliver such licence or certificate of approval to the Controller within seven days of being notified of such
cancellation or suspension.

(6) A person who contravenes subsection (1), (2), (4) or (5) shall be guilty of an offence and liable—

(a) in the case of a contravention of paragraph (a) of subsection (1), to a fine not exceeding level four or to

imprisonment for a period not exceeding three months or to both such fine and such imprisonment;



(b) in the case of a contravention of paragraph () or (c¢) of subsection (1), to a fine not exceeding level five
or to imprisonment for a period not exceeding six months or to both such fine and such imprisonment;
(¢) 1in the case of a contravention of subsection (2), (4) or (5), to a fine not exceeding level four or to im-
prisonment for a period not exceeding three months or to both such fine and such imprisonment.
[Section substituted by section 4 of Act No. 22 of2001]
24 Restrictions on activities of holders of licences and certificates of approval
(1) A person to whom, in terms of subsection (2), this subsection apply shall not—
(a) use any badge, rank, title or uniform which has not been approved by the Minister in writing; or
(b) notwithstanding anything in any other enactment, carry, whilst engaged in the business to which the
licence concerned relates, any fire-arm without the permission in writing of the Minister unless he is car-
rying the fire-arm while guarding moneys or other valuables which are being transported from place to
place; or
(c) represent himself to be a member of the Public Service; or
(d) in the case of a licensed security guard, make a charge for services rendered which is less than the
appropriate charge set out in the tariff of charges referred to in subparagraph (i) of paragraph (a) of sub-
section (1) of section twenty-three; or
(e) possess or use any device or instrument for the tapping of telephones; or
() use any camera, cinematograph camera, long range listening device, microphone, television camera or
video tape camera for the surreptitious surveillance of persons:
Provided that nothing contained in this paragraph shall be construed as preventing the use of surveil-
lance systems in or on any premises with the consent of the occupier or owner thereof; or
(g) induce, persuade or otherwise assist or cause any person to commit an offence by means of the practice
known as trapping.

(2) Subsection (1) shall apply to a person who is— O/’\/

(a) alicensed private investigator or a responsible employée of a licensed private investigator; or
(b) a licensed security guard or an officer or partner or em¥ployee of a licensed security guard.

(3) A licensed security guard which is a company or pmﬁership shall notify the Controller in writing of such
personal particulars as may be prescribed of each officer &partner who ceases to be an officer or partner, as the
case may be, and shall surrender to the Controller the i@ty card of such officer or partner.

(4) The holder of a licence shall—

(a) on ceasing to carry on business as a privaégnvestigator or security guard, as the case may be, notify the
Controller in writing accordingly and stsfender his identity card, if any, to the Controller; and

(b) when any responsible employee or egiployee, as the case may be, who is the holder of an identity card
ceases to be employed by him, ensufy that the identity card is surrendered to the Controller.

(5) A responsible employee or empl , as the case may be, of a private investigator or security guard who
is the holder of an identity card shall, whe@he ceases to be so employed, return the identity card to his employer.

(6) A person who contravenes suQS%S;ion (1), (2), (3), (4) or (5) shall be guilty of an offence and liable to a
fine not exceeding level six or to impf¥sonment for a period not exceeding one year or to both such fine and such
imprisonment.

[Subsection as amended by section 4 of Act No. 22 0of 2001]
25 Holders of licences and others to report certain offences to police

(1) Subject to section (3), if any information which discloses the commission or proposed commission of a
criminal offence for which the offender is liable to be sentenced to a fine of not less than level five or to impris-
onment without the option of a fine comes into the possession of a person who is—

(a) the holder of a private investigators licence or a responsible employee of a licensed private investigator;

or

(b) the holder of a security guards licence or an officer. partner or employee of a licensed security guard;
such person shall forthwith report such information to a police officer.

[Subsection as amended by section 4 of Act No. 22 of 2001]

(2) A person who contravenes subsection (1) shall be guilty of an offence and liable to a fine not exceeding

level six or to imprisonment for a period not exceeding one year or to both such fine and such imprisonment.
[Subsection substituted by section 4 of Act No. 22 of 2001]

(3) A person shall not be required to report information to a police officer in terms of subsection (1 }—

(a) where the information did not come into his possession in the course of his duties as the holder of a

licence or as a partner, officer or employee of a licensed person, as the case may be; or

(b) if, when the information came into his possession or shortly thereafter, he had reasonable grounds for

believing that—
(i) one or more police officers were already in possession of the information; or

(i1) the information would not assist in the detection or prevention of the offence concerned.
[Subsection substituted by section 4 of Act No. 22 of 2001]



26 Regulations
(1) The Minister may make regulations providing for all or any of the matters which—
(a) by this Act are required or permitted to be prescribed; or
(b) 1in his opinion are convenient or necessary to be prescribed for carrying out or giving effect to this Act.

(2) In the exercise of the powers conferred on him by subsection (1), the Minister may provide for all or any
of the matters set out in the Schedule.

27 Criminal responsibility of holders of licences of certain offences by agents or employees

(1) Whenever any agent or employee of the holder of a licence does or omits to do any thing which it would
be an offence in terms of this Act for such holder to do or omit to do, such holder shall be deemed himself or itself
to have done or omitted to do such thing and shall be liable to be convicted thereof and sentenced therefor, unless
he proves to the satisfaction of the court concerned that—

(a) in doing or omitting to do such thing such agent or employee was acting without his connivance or
permission; and

(b) subject to the provisions of subsection (2), all reasonable steps were taken by him to prevent any act or
omission of the kind in question; and

(c) it was not under any condition or in any circumstances within the scope of the authority or in the course
of the employment of such agent or employee to do or omit to do acts, whether lawful or unlawful, of
the character of the act or omission charged.

(2) The fact that the holder of a licence issued instructions forbidding any act or omission of the kind in ques-
tion shall not of itself be accepted as sufficient proof that such holder took all reasonable steps to prevent such act
or omission within the meaning of paragraph () of subsection (1).

(3) Whenever the holder of a licence is, by virtue of subsection (1), liable for anything done or omitted to be
done by another person, such other person shall also be liable the:ref@é as if he were such holder:

Provided that this section shall not relieve such other persog‘rom any other liability which he may have in-
curred apart from the liability which he shares with such holder, +

(4) This section shall not be construed as in any way d ogating from the provisions of section 385 of the
Criminal Procedure and Evidence Act [ Chapter 9:07]. .

28 Licences and certificates of approval not to gonfer powers on holders thereof

(1) A person shall not, by virtue of being the hold& of a licence or certificate of approval, have any authority
or power which he would not have had if this Act ha@ot been passed.

(2) The holder of a licence or certificate of a fdval shall not—

(a) either orally or in writing claim, imply.or suggest that, by virtue of his licence, certificate of approval,
business or occupation, he has any ority or power which he does not have in law; or

(b) use or attempt to use his licence orpertificate of approval for the purpose of claiming, exercising, imply-
ing or suggesting an authority o%&wer which he does not have in law; or

(c) either orally or in writing desgftbe or refer to himself as a detective or by any other expression or term
containing the word “detect%@’ ",

(3) A person who contravenes subsection (2) shall be guilty of an offence and liable to a fine not exceeding

level six or to imprisonment for a period not exceeding one year or to both such fine and such imprisonment.
[Subsection as amended by section 4 of Act No. 22 of 2001]

29...
[Section repealed by section 4 of Act No. 22 of 2001]
SCHEDULE (Section 26 (2))
MATTERS IN RESPECT OF WHICH MINISTER MAY MAKE REGULATIONS
1. The forms to be used for the purposes of this Act and the matters to be specified in such forms.
2. The fees payable in terms of this Act in respect of applications for and the issue and renewal of licences and

certificates of approval.
3. The audit of the trust accounts of licensed private investigators. the manner in which such audit is to be
conducted and the report to be compiled on the results of such audit.
The giving of notice by licensed private investigators of the appointment of auditors.
The power of the Controller to direct the audit of any trust accounts of licensed private investigators.
The production to auditors of accounts, books and papers of licensed private investigators.
The persons to whom the reports of auditors shall be sent for information, inspection or record.
A code of ethics for licensed private investigators and responsible employees and for licensed security
guards and their officers and employees.
The procedure to be adopted in relation to appeals in terms of section twenty-two.
10. The manner in which registers and books of account referred to in section twenty-three are to be maintained.
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11. The maintenance by the Controller of a register containing details of all licences and certificates of approval
and of all holders of licences or certificates of approval.
12. The maintenance by—
(a) licensed private investigators of registers of persons who are or have been their responsible employees;
and
(b) licensed security guards of registers of persons who are or have been their employees;
and the inspection of such registers by the Controller or any person authorized by the Controller or by any
police officer of or above the rank of inspector.
13. Penalties for any contravention of or offence in terms of any regulations:
Provided that such penalties shall not exceed a fine of level five or imprisonment for a period of six

months or both such fine and such imprisonment.
[Paragraph as amended by section 4 of Act No. 22 0of 2001]



