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AN ACT to providefor thetaxation of incomes and for other taxes; and to provide for matters
incidental thereto.

[Date of commencement: 1st April, 1967.]

PART |

PRELIMINARY

1 Short title
This Act may be cited as the Income Tax Act [Chapter 23:06].
2 Interpretation
(1) InthisAct—
“affiliate”, in relation to a petroleum operator, has the meaning given by subsection (4) of section thirty-two;

“agent” includes—
(a) any partnership or company or any other body of persons, corporate or unincorporate, when
acting as an agent; and



(b) any person declared by the Commissioner to be the agent of some other person for the purposes
of this Act;

“amount”, for the purposes of the provisions of this Act relating to the determination of the gross income,
income or taxable income, as defined in subsection (1) of section eight, of a person, means—

(@) money; or

(b) any other property, corporeal or incorporeal, having an ascertainable money value;
and “accrued”, “paid, “received” or any cognate expression shall, in so far as it applies to an amount as
defined in paragraph (b), be construed in a sense correlative with that in which it is construed when it
applies to money;

“approved employee share ownership trust” means an arrangement embodied in a notarised trust deed which
satisfies the Commissioner that its dominant purpose or effect is to enable employees of a company or
group of companies to participate in or receive profits or income arising from the acquisition, holding,
management or disposal of the stock, shares, debentures or any property, including money, of the
company or group of companies concerned where—

(a) the stock, shares, debentures and any property, including money, are held in trust for the
employees; and
(b) the arrangement has either or both of the following characteristics—
(i) the employees contributions, if any, and the profits and income out of which payments
are to be made are pooled;
(i) each employee has aright or interest, whether described as a unit or otherwise,
in the stock, shares, debentures and any property, including money, held in trust for the employee, which

may be acquired or disposed of under the arrangement ;
[Definition inserted by Act 27 of 2001 and amended by Act 15 of 2002]

“assessed loss” means any amount by which the sum of the deductions to be made under Part 111 of this Act
from the income (as defined in Part [11) of any taxpayer exceeds such income;
Provided that no amount received by or accruing to the taxpayer under a contract of employment
shall be taken into account for the purpose of determining his assessed |oss;,
“assessment” means—
(a) the determination of taxable income and of the credits to which a person is entitled in terms of
the charging Act; or
(b) the determination of an assessed loss ranking for deduction;

and includes a self-assessment in terms of section thirty-seven A,
[Definition substituted by Act 12 of 2006]

“beneficiary with a vested right”, in relation to income the subject of a trust created by a trust instrument,
means a person named or identified in the trust instrument who has at the time the income is derived an
immediate certain right to the present or future enjoyment of the income;

“benefit fund”, save as otherwise provided in paragraph 1 of the First Schedule, means—

(a) ascheme or fund approved by the Commissioner in respect of the year of assessment in terms of
subsection (1) of section thirteen; or

(b) afund registered or provisionaly registered as a provident fund under the Pension and Provident
Funds Act [ Chapter 24:09];

“charging Act” means the enactment by which credits and rates of tax are fixed;

“child” includes a step-child and alawfully adopted child;

“Commissioner”, subject to section three, means—

(a) the Commissioner in charge of the department of the Zimbabwe Revenue Authority which is
declared in terms of the Revenue Authority Act [Chapter 23:11] to be responsible for ng,
collecting and enforcing the payment of the taxes leviable under this Act; or

(b) the Commissioner-General of the Zimbabwe Revenue Authority, in relation to any function
which he has been authorized under the Revenue Authority Act [Chapter 23:11], to exercise;

“company” includes any association wheresoever incorporated;

“credit” means a credit to which paragraph (c) of section seven relates;

“export processing zone” means any part of Zimbabwe declared in terms of the Export Processing Zones Act
[Chapter 14:09] to be an export processing zone;

“family taxpayer” .....

[Definition repealed by Act 18 of 2000]

“farmer” means any person who derives income from pastoral, agricultural or other farming activities,
including any person who derives income from the letting of a farm used for such purposes, and
“farming operations’ and “farming purposes’ shall be construed accordingly;

“holder”, in relation to a special mining lease, means—



(a) any person to whom the special mining lease has been issued or transferred under the Mines and
Minerals Act [Chapter 21:05]
(b) any person who is a tributor under a tribute agreement approved in terms of the Mines and
Minerals Act [Chapter 21:05] in relation to all or part of the special mining lease area;
and, in relation to a year of assessment, includes a person who is or was such a holder at any time in that
year;
“income derived from mining operations” means income derived from a particular mining location;
[Definition inserted by Act 18 of 2000]
“income from trade and investment”, in the case of income received by or accruing to a person other than a
company or trust, means any part of the income of such person which is received by or accrues to him

from any trade, investment or other activities, but does not include income from employment;
[Definition inserted by Act 18 of 2000]

“income the subject of atrust to which no beneficiary is entitled” means income the subject of atrust created
by atrust instrument which—
(a) isnot paidto or applied to the benefit of —
(i) abeneficiary with avested right; or
(ii) aperson who would but for—
A. the conferment on the trustee by the trust instrument of a discretion so to pay or
apply the income; and
B. the happening of some event stipulated in the trust instrument other than the exercise
of that discretion;
be a beneficiary with avested right;
or
(b) is not income deemed by virtue of section ten to have been received or have accrued to or in
favour of the person by whom the trust instrument was made; or
(c) isnot accumulated in terms of the trust instrument for the future benefit of a beneficiary with a
vested right;
“individual” means a person other than a company;
“industrial park” means any premises or area which is approved by the Minister by statutory instrument and
in which two or more persons, independently of the industrial park devel oper, carry on the business of —
(@) manufacturing or processing goods for export from Zimbabwe; or
(b) manufacturing or processing components of goods which are intended for export from
Zimbabwe;
“industrial park developer” means a person who owns and maintains an industrial park;
“insolvency” and “insolvent” shall be construed in accordance with any law relating to insolvency and as
including an assignment with creditors made in terms of that law;
“investment licence” means an investment licence issued in terms of the Export Processing Zones Act
[Chapter 14:09];
“law” means an enactment as defined in the Interpretation Act [Chapter 1:01];
“lawful minor child”, in relation to a taxpayer, means alawful child of the taxpayer who—
(a) was under the age of seventeen years on the last day of the immediately preceding year of
assessment; or
(b) ishborninthe year of assessment; or
() was under the age of twenty-five immediately prior to the commencement of the year of
assessment and receives during any part of the year of assessment full-time instruction as a
student at any educational institution;
“licensed investor” means the holder of an investment licence;
“local authority” means—
(a) acity or municipal council, town council, local board or rural district council; or
(b) any body declared by the President to be a local authority for the purposes of the Interpretation
Act [Chapter 1:01] which isnot a body or authority referred to in paragraph (a);
“marriage” means—
() a marriage solemnized within Zimbabwe in accordance with any law relating to the
solemnization of marriage; and
(b) amarriage solemnized outside Zimbabwe in accordance with the laws or customs relating to the
solemnization of marriage of the country in which the marriage is solemnized,;
(c) a marriage contracted according to customary law, notwithstanding that the marriage may not
have been celebrated or solemnized in terms of any law relating to marriage:
and “married”, “husband” and “wife”’ shall be construed accordingly;



“married woman” means a woman married with or without community of property who is not a woman
referred to in paragraph (c), (d) or (e) of the definition of “spouse”;

“medical aid society” means any society or scheme which is approved by the Commissioner in respect of the
year of assessment in question in terms of subsection (2) of section thirteen;

“mineral” includes any valuable crystalline or earthy substance forming part of or found within the earth’s
surface and produced or deposited there by natural agencies but does not include petroleum or any clay
(other than fire-clay), gravel, sand, stone (other than limestone) or other like substance ordinarily won by
the method of surface working known as quarrying;

“mining location” means a mining location registered as such in terms of the Mines and Minerals Act
[Chapter 21:05];

[Definition inserted by Act 18 of 2000]

“mining operations’ means—

(@) any operations for the purpose of winning amineral from the earth; and

(b) any operations for the purpose of winning a mineral from any substance or constituent of the
earth which are carried on in conjunction with operations referred to in paragraph (a) by the
person carrying on those operations; and

(c) such operations for the purpose of winning a mineral from any substance or constituent of the
earth which are not carried on in conjunction with operations referred to in paragraph (a) or by a
person carrying on those operations as the Commissioner may determine to be mining operations
for the purposes of this Act;

and “mine”’, whether used as a noun or averb, shall be construed accordingly;

“Minister” means the Minister of Finance or any other Minister to whom the President may, from time to
time, assign the Administration of this Act;

“minor child” means a child who is under eighteen years of age and is unmarried;

“near relative’” means—

(a) alineal ascendant of an individual, including a step-father or step-mother; or

(b) achild or alineal descendant of an individual other than a child; or

(c) abrother, haf-brother, step-brother, sister, half-sister, step-sister, uncle, aunt, nephew or niece of
an individual; or

(d) the adopter or adopters of an individual; or

(e) the spouse of arelative of anindividua referred to in paragraphs (a) to (d);

“nominee”, in relation to an individual, means a person who—

(a) holds sharesin acompany, directly or indirectly, on behalf of theindividual; or

(b) can be required to exercise voting powers in the affairs of a company in accordance with the
directions of the individual;

“parent” includes a person liable at law to maintain a child;

“pension fund” means—

(a) afund established by any law for the purpose of providing, amongst other things, annuities or
pensions on superannuation or retirement; or

(b) afund registered or provisionaly registered as a pension fund or retirement annuity fund under
the Pension and Provident Funds Act [Chapter 24:09];

“period of assessment” means any period within the year of assessment in respect of which tax is to be
charged, levied or collected in terms of this Act;

“person” includes a company, body of persons corporate or unincorporate (not being a partnership), local or
like authority, deceased or insolvent estate and, in relation to income the subject of a trust to which no
beneficiary is entitled, the trust;

“petroleum” means any naturdly occurring hydrocarbon or any naturally occurring mixture of hydrocarbons,
whether in a gaseous, liquid or solid state, and includes crude oil and natural gas but does not include
hydrocarbons obtained from coal by destructive distillation or in any other way;

“petroleum agreements’ means an agreement between the Government and any person to whom a petroleum
special grant has been or isto be issued, incorporating terms and conditions of that grant;

“petroleum operations’ means—

(@) exploration in Zimbabwe with aview to detecting the existence of deposits of petroleum;

(b) theappraisa of reservoirs, the preparation of wells for production, the development of producing
facilities and the extraction of petroleum, whether or not those operations are carried on in
conjunction with operations such as are referred to in paragraph (a), and any preliminary
treatment of such petroleum for the purpose of purification and stabilization of the petroleum
extracted in order to facilitate transport of such petroleum from the site of the petroleum
operations,



(c) thedisposal of petroleum obtained from operations referred to in paragraph (b);

“petroleum operator” means a person that is, for the purposes of Part XX of the Mines and Minerals Act
[Chapter 21:09), the grantee of a petroleum special grant and, in relation to a year of assessment,
includes a person who was or is such a grantee at any time in that year;

“petroleum special grant” means a special grant issued under Part XX of the Mines and Minerals Act
[Chapter 21:05] authorizing the grantee to win petroleum on terms and conditions included in the grant
pursuant to a petroleum agreement;

“prescribed” means, unless otherwise provided, prescribed by the Commissioner;

“previous law” means the Income Tax Act, 1954 (No. 16 of 1954), or alaw repealed by that Act;

“private business corporation” means a private business corporation incorporated under the Private Business
Corporations Act [Chapter 24:11];

“recoupment from capital expenditure” means any amount accruing to a person from the sale or other
disposal of or damage to or destruction of—

(a) an asset ranking for a redemption allowance in accordance with paragraph 2, 3 or 4 of the Fifth
Schedule or the corresponding provisions of a previous law; or
(b) an asset in respect of which a deduction has been allowed to the person in accordance with
paragraph 6 of the Fifth Schedule or the corresponding provisions of a previous law;
but in the case of any amount accruing from damage to or destruction of such asset does not include such
portion thereof asisin excess of the original cost of such asset;

“retirement annuity fund” means a fund registered or provisionally registered as a retirement annuity fund

under the Pension and Provident Funds Act [ Chapter 24:09];

“return” includes a self-assessment return;
[Definition inserted by Act 12 of 2006]

“securities’ means—

(@) stocks or securities, including bonds and Treasury bills, issued by any government, local
authority or statutory corporation or like authority or body, whether situated inside or outside
Zimbabwe; and

(b) debentures or debenture bonds; and

(c) mortgages or notarial bonds; and

(d) loansor deposits; and

(e) sharesissued by any building society; and

(f) stocks or sharesissued by any company;

and for the purposes of the Eighth Schedule includes any other stocks or shares and rights in immovable
property;

“self assessment return” means areturn rendered in terms of section thirty-seven A;

“Special Court” means the Special Court for Income Tax Appeals established by subsection (1) of section
sixty-four;

“special mining lease” means a special mining lease issued under Part IX of the Mines and Minerals Act
[Chapter 21:05];

“gpecia mining lease agreement” means an agreement between the Government and the holder of a special
mining lease, entered into in terms of section 167 of the Mines and Minerals Act [ Chapter 21:05];

“specia mining lease area” means the area covered by a special mining lease;

“gpecial mining lease operations” means any mining operations, or exploration operations or development
operations as defined in paragraph 1 of the Twenty-Second Schedule, carried out in or in relation to a
special mining lease area pursuant to the special mining lease;

“spouse” does not include—

(a) a husband who is separated from his wife under a judicial order or written agreement of
separation; or

(b) ahusband who—

(i) isliving apart from hiswife; and
(i) isnot wholly maintaining his wife;
or

(c) a wife who is separated from her husband under a judicia order or written agreement of
separation; or

(d) awifewho—

(i) isliving apart from her husband; and
(i) isnot wholly maintained by her husband; or

(e) inthe case of a polygamous marriage, a wife, other than the first wife, who is living with and

wholly maintained by her husband;



“statutory corporation”—
(a) means a body, other than a private society, incorporated by or in terms of a law for special
purposes specified in or under the law; and
(b) includes any other body or association specified in subparagraphs (b) to (d) of paragraph 1 of the
Third Schedule;
“tax” means any tax or levy leviable under this Act;
“tax clearance certificate” means a valid tax clearance certificate issued to a person by or on behalf of the
Commissioner-General under section 34C(1)(a), (b) or (c) of the Revenue Authority Act [Chapter

23:11] (Act No. 17 of 1999);
[Definition inserted by Act 2 of 2005]

“taxpayer’—

(a) means any person in respect of whom an assessment is made; and

(b) includes, for the purposes of any provision of this Act relating to a return, any person who is
required in terms of this Act to furnish areturn;

“trade” includes any profession, trade, business, activity, calling, occupation or venture, including the letting
of any property, carried on, engaged in or followed for the purposes of producing income as defined in
subsection (1) of section eight and anything done for the purpose of producing such income;

“trade mark” means a trade mark as defined in subsection (1) of section 2 of the Trade Marks Act [Chapter
26:04];

“trading stock” includes—

(a) goods and other property of any description, including livestock, which are acquired,
manufactured, produced, bred, constructed or improved in the ordinary course of trade for the
purposes of disposal in the ordinary course of trade; and

(b) goodsand other property of any description, including livestock—

(i) which are acquired in the ordinary course of trade for the purposes of or in connection
with the manufacture, production, breeding, construction or improvement of goods or
other property of any description, including livestock; and

(i) the expenditure on which is allowable as a deduction in terms of paragraph (a) of
subsection (2) of section fifteen;

and

(c) goods and other property of any description referred to in paragraph (b), other than livestock,
which, at the end of the year of assessment, are partially manufactured, produced, constructed,
improved, consumed or used; and

(d) advertising, packing or other materials, the acquisition, manufacture or production of which is
incidental to the disposal in the ordinary course of trade of goods or other property of any
description, including livestock; and

(e) goodsand other property of any description of a person, including livestock, which—

(i) areacquired by that person otherwise than in the ordinary course of his trade; and

(ii) are brought to hand or otherwise appropriated or allocated by that person for the purposes
of or in connection with histrade; and

(iii) would have been “trading stock” as defined in paragraph (@), (b), (c) or (d) had they been
acquired in the ordinary course of the trade of that person;

“trust instrument” means a deed, will, contract of settlement or other disposition, including a verbal
declaration, by which atrust is created;

“trustee” includes—

(a) the administrator or executor of a deceased estate; and

(b) thetrustee or assignee of an insolvent estate; and

() the liguidator or judicial manager of a company which is being wound up or is under judicial
management; and

(d) thelegal representative of any individual under alegal disability or other person having, whether
in a official or private capacity, the possession, disposal, control or management of the property
of anindividual under alegd disability; and

(e) the person having the administration or control of property subject to a usufruct, fidel
commissum or other limited interest;

and “trust”, “property the subject of a trust” and “income the subject of a trust” shall be construed
accordingly;

“year of assessment” means the period of twelve months beginning on the 1st January in any year in respect
of which tax is to be charged, levied and collected in terms of this Act; and includes any period within

such ayear of assessment:
[Definition of substituted by Act 17 of 1997.]



Provided that—
(i) for the period before the 1st April, 1997, a year of assessment shall be the period of twelve
months beginning on the 1st April in any year;

(ii) the nine-month period beginning on the 1st April, 1997, and ending on the 31st December, 1997,
shall constitute a year of assessment.

(iii) the year of assessment beginning on the 1st January, 2004, in respect of the taxable income from
employment of a person other than a company, a trust or a pension fund, consists of the
following two periods, each of which shall be deemed for al purposes of this Act to be a year of
assessment—

A. the eight-month period beginning on the 1st January, 2004, and ending on the 31st
August, 2004;
B. the four-month period beginning on the 1st September, 2004, and ending on the 31st

December, 2004,
[Proviso substituted by Act 2 of 2005

(iv) theyear of assessment beginning on the 1st January, 2005, in respect of the taxable income from
employment of a person other than a company, a trust or a pension fund, consists of the
following two periods, each of which shall be deemed for al purposes of this Act to be a year of
assessment—

A. theeight-month period beginning on the 1st January, 2005, and ending on the 31st August
2005;
B. the four-month period beginning on the 1st September, 2005, and ending on the 31st
December, 2005
[Proviso (iv) inserted by Act 2 of 2005]

(v) the year of assessment beginning on the 1st January, 2006, in respect of the taxable income from
employment of a person other than a company, a trust or a pension fund, consists of the
following two periods-

A. the eight-month period beginning on the 1st January, 2006, and ending on the 31st
August, 2006;
B. the four-month period beginning on the 1st September, 2006, and ending on the 31st
December, 2006.
[Proviso (v) inserted by s.i. 136 of 2007]

(vi) theyear of assessment beginning on the 1st January, 2007, in respect of the taxable income from
employment of a person other than a company, a trust or a pension fund, consists of the
following two periods-

A. the six-month period beginning on the 1st January, 2007, and ending on the 30th June,
2007,
B. the six-month period beginning on the 1st July, 2007, and ending on the 31st December,

2007.
[Proviso (vi) inserted by s.i. 136 of 2007]

“Zimbabwe Revenue Authority” means the Zimbabwe Revenue Authority established by section 3 of the
Revenue Authority Act [Chapter 23:11].

PART 11

ADMINISTRATION

3 Delegation of functions by Commissioner

(1) Subject to the Zimbabwe Revenue Authority Act [Chapter 23:11], the Commissioner may delegate to any
officer employed in his department of the Zimbabwe Revenue Authority any function that is conferred or imposed
upon him by this Act, other than this power of delegation.

(2) An officer to whom a function has been delegated in terms of subsection (1) shall exercise it subject to
the Commissioner’s directions.

(3) A delegation in terms of subsection (1)—

(a) may be revoked or modified by the Commissioner at any time; and

(b) shall not preclude the exercise by the Commissioner of the function so delegated.

(4) Anything done by an officer in the exercise of a function delegated to him by the Commissioner in terms
of subsection (1)—

(a) may be set aside or revised, subject to thisAct, by that officer or by the Commissioner; and

(b) shall be deemed, until set aside, to have been done by the Commissioner

(5) This section shall be construed as being additional to, and not as derogating from, the Commissioner’s

powers of delegation under any other law.
[Section substituted by Act 17 of 1999]
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[Section repealed by Act 17 of 1999]

5 Preservation of secrecy
(1) All persons who—
(a) areemployed in carrying out the provisions of this Act; or
(b) examine records under the control or in the custody of the Commissioner in terms of the laws relating to
the Public Service, the collection and safe custody of public moneys and the audit of public accounts,
shall, subject to subsections (2) and (3), keep secret, and aid in keeping secret, all information coming to their
knowledge in the exercise of their functions.

(2) No person referred to in subsection (1) shall, except in the exercise of his functions under this Act or

unless heis required to do so by order of a competent court—
(a) communicate information coming to his knowledge in the exercise of his functions to any person who is
not—
(i) the taxpayer or other person to whom the information relates or by whom the information was
furnished; or
(ii) the lawful representative of the taxpayer or other person to whom the information relates or by
whom the information was furnished; or
(iii) aperson to whom the provisions of the laws referred to in paragraphs (a) and (b) of subsection
(1) require the information to be communicated,;
or
(b) alow any person who is not a person referred to in subparagraph (i), (ii) or (iii) of paragraph (a) to have
access to any record under the control or in the custody of the Commissioner which contains
information referred to in that subparagraph.

(3) The Commissioner shall, if he is required to do so by the Minister, inform the Minister of the total
amount of taxable income (as defined in subsection (1) of section eight) which, according to the records under the
control or in the custody of the Commissioner, accrued during such periods to such classes of persons from such
sources as the Minister may specify.

(4) All persons referred to in subsection (1) shall, before commencing to exercise the functions conferred or
imposed upon them by the laws referred to in paragraphs (a) and (b) of that subsection, take and subscribe before
amagistrate, justice of the peace or commissioner of oaths the prescribed oath of secrecy.

(5) Every person who, in contravention of this section or the true intent of the oath of secrecy taken by him
and without lawful excuse, reveals to any person whomsoever any matter or thing which has come to his
knowledge in the course of his official duties, or suffers or permits any person to have access to any records in the
possession or custody of the Commissioner, shall be guilty of an offence and liable to a fine not exceeding level

six or to imprisonment for a period not exceeding one year or to both such fine and such imprisonment.
[Subsection amended by Act 22 of 2001]

(58) Any person referred to in subsection (1) who, in the course of his official duties, has acquired
information relating to the business or affairs of another person and who uses that information for personal gain,
shall be guilty of an offence and liable to a fine not exceeding level ten or to imprisonment for a period not

exceeding five years or to both such fine and such imprisonment.
[Subsection inserted Act 22 of 2001]

(6) Any person who acts in the execution of his office before he has taken the oath prescribed in terms of this

section shall be guilty of an offence and liable to afine not exceeding level four.
[Subsection substituted by Act 15 of 2002]

PART Il
INCOME TAX

6 Levy of income tax

There shall be charged, levied and collected throughout Zimbabwe for the benefit of the Consolidated
Revenue Fund an income tax in respect of the taxable income, as defined in this Part, received by or accrued to or
in favour of any person during the year of assessment ending the 31st March, 1968, and each succeeding year of
assessment thereafter.
7 Calculation of income tax

(1) The income tax with which a person is chargeable shall, subject to section fifty, be calculated in
accordance with the charging Act by reference to—

() thetaxableincome of the person in the year of assessment; and

(b) the appropriate rates of income tax fixed by the charging Act relating to that year; and

(c) the creditsto which the person is entitled in terms of the charging Act relating to that year.



(2) The tax payable in respect of a self-assessment return shall be calculated in accordance with subsection
(1) in respect of each year of assessment during which a tax payer carried on a trade and is required to submit a
self -assessment return in terms of section thirty-seven A

[Subsection inserted by Act 12 of 2006]

8 Interpretation of terms relating to income tax
(1) For the purposes of this Part—
“gross income” means the total amount received by or accrued to or in favour of a person or deemed to have

(a)

(b)

©

(d)

been received by or to have accrued to or in favour of a person in any year of assessment from a source
within or deemed to be within Zimbabwe excluding any amount (not being an amount included in “gross
income” by virtue of any of the following paragraphs of this definition) so received or accrued which is
proved by the taxpayer to be of a capital nature and, without derogation from the generaity of the
foregoing, includes—

any amount so received or accrued by way of annuity other than that part of that amount which, in the
opinion of the Commissioner, represents, in the case of an annuity the right to which was acquired by
means of the payment of the annuitant or his spouse of a sum of money or the disposal by the annuitant
or his spouse of an asset or by both those means, a return of any part of that sum of money or of the
value of that asset in respect of which a deduction or a credit in terms of this Act is not alowable or an
abatement, deduction or rebate in terms of a previous law was not alowable;

Provided that, in the case of an annuity on retirement as defined in paragraph 1 of the First
Schedule the right to which was acquired from the disposal of any part of alump sum payment to which
reference is made in paragraph 3, 4, 7 or 8 of that Schedule, the whole of such annuity shall be included;
any amount so received or accrued in respect of services rendered or to be rendered, whether due and
payable under any contract of employment or service or not, and any amount so received or accrued by
reason of the cessation of the employment or service of a person other than a benefit (not being a
pension or gratuity) received or accrued by reason of contributions made to the Consolidated Revenue
Fund, and any amount so received or accrued in commutation of amounts due under a contract of
employment or service:

Provided that—

[) I

( ) [Proviso (i) repealed by Act 15 of 2002]

(i) anamount paid to an employee when proceeding on leave shall be deemed to accrue and to be paid
proportionately on the last day of each month during the continuance of the period of |eave;

(iii) any portion of any amount paid by an employer to an employee by way of compensation for leave
due but not taken or by reason of the cessation of the employment or service of such employee or
in commutation of an amount due under a contract of employment or service or when proceeding
on leave which, under any previous law, fell to be apportioned over a number of years of
assessment, shall for the purposes of this Act be included in gross income as though the relevant
provisions of such previous law were still in force;

(iv) any amount so received or accrued in the year of assessment ending on the 31st March, 1974, or
any subsequent year of assessment which is paid or payable to a member of the Police Force or of
the Regular Force of the Army or Air Force by way of a re-engagement or extended service
gratuity shall, notwithstanding section seven, be charged to tax in such manner and at such rates as
may be fixed by the charging Act relating to the year of assessment in which such amount was
received or accrued;

any amount so received by or accrued to a person by reason of his withdrawal from or the winding up of

a benefit or pension fund or an unapproved fund (as defined in the First Schedule) or any amount so

received by or accrued to a person which is a benefit (not being a pension or gratuity) received or

accrued by reason of contributions to the Consolidated Revenue Fund which is not—

(i) anamount referred to in paragraph (a) or (b); or

(i) anamount received or accrued by way of alump sum payment to which the First Schedule relates;

(iii) an amount which, in the Commissioner’s opinion, represents a return or repayment of any money
in respect of whose payment a deduction was not allowable in terms of this Act or a previous law:

Provided that any amount so received or accrued shall, notwithstanding section seven, be charged to
tax in such manner and at such rates as may be fixed by the charging Act relating to the year of
assessment in which such amount was received or accrued;

any amount so received or accrued from another person as a premium or like consideration paid by such

other person—

(i) for theright of use or occupation of land or buildings; or

(i) for theright of use of plant or machinery; or



©

®

(iii) for the right of use of any patent, design, trade mark, copyright, model, plan, secret process or
formula or any other property which, in the opinion of the Commissioner is of a similar nature; or

(iv) for the right of use of any motion picture film or television film, sound recording or advertising
matter connected with such film or recording; or

(v) for the imparting of or the undertaking to impart any knowledge directly or indirectly connected
with the use of any such plant or machinery, patent design, trade mark, copyright, model, plan,
secret process or formula or other property as aforesaid, film, sound recording or advertising
matter;

in the case of any person to whom, in terms of any agreement relating to the grant to any other person of

the right of use or occupation of land or buildings or by the cession or assignment of any rights under

any such agreement, there has accrued in any such year the right to have improvements affected on the
land or to the buildings by any other person—

(i) the amount stipulated in the agreement as the value of the improvements or as the amount to be
expended on improvements; or

(i) if noamount is so stipulated, an amount representing, in the opinion of the Commissioner, the fair
and reasonabl e value of the improvements,

and, in either case, any such amount shall be deemed to have accrued to such first-mentioned person

from the date such improvements were effected, in equal monthly instalments over the unexpired period

of such agreement, cession or assignment, as the case may be, or over a period of ten years, whichever is
theless:

Provided that—

() al instalments which have not in any year of assessment formed part of the gross income of
such first-mentioned person in terms of this paragraph immediately before the date of the
happening of the first of any of the following events, shall be deemed to have accrued to
him immediately before that date—

A. thecancellation of such agreement, cession or assignment; or

B. the sale or other disposal of the land or buildings on which the improvements
were effected; or

C the death or insolvency of such first-mentioned person or, if such first-
mentioned person is a company, the liquidation of the company;

(i) in any case where such agreement is for an initial period which may be extended or
renewed for afurther period or periods, the period of such agreement shall be deemed to be
theinitia period only;

(iii) in any case where such agreement is silent or indefinite as to the period of use or
occupation, the period of such agreement shall be deemed to be a period of ten years;

(iv) any portion of any instalments which, under any previous law, fell to be apportioned over a
number of years of assessment shall, for the purposes of this Act, be included in gross
income as though the relevant provisions of such previous law were till in force;

an amount equal to the value of an advantage or benefit in respect of employment, service, office or

other gainful occupation or in connection with the taking up or termination of employment, service,

office or other gainful occupation:

Provided that—

(i) an amount equal to the value of the grant of a passage benefit as defined in subparagraph (i) of
paragraph (a) of the definition of that term in this paragraph shall not be included in the gross
income of an employee if no other passage benefit as defined in that subparagraph has been
granted to the employee by the same employer;

(i) an amount equal to the value of the grant of a passage benefit as defined in subparagraph (ii) of
paragraph (a) of the definition of that term in this paragraph shall not be included in the gross
income of an employee if no other passage benefit as defined in that subparagraph has been
granted to the employee by the same employer.

For the purposes of this paragraph—

|. “advantage or benefit"—

() means—

(i) board; or
(i) the occupation of quarters or of aresidence; or
(iii) theuse of furniture or of amotor vehicle; or
(iv) the use or enjoyment of any other property whatsoever, corporeal or incorporeal,
including a loan, whether of the same kind as that referred to in subparagraph (i), (ii) or
(iii) or not, which is not an amount referred to in paragraph (a), (b) or (c) of the definition
of “grossincome” in this subsection; or



(v) anallowance;
granted to a employee, his spouse or child by or on behalf of his employer in so far asiit is not
consumed, occupied, used or enjoyed, as the case may be, for the purpose of the business
transactions of the employer and in so far as aamount is not paid by the employee, his spouse or
child in respect of its grant; and
(b) includes a passage benefit;
“employee’ includes a person who is a director of a company, agent or servant or is otherwise gainfully
occupied and “employer”, in relation to such person shall be construed accordingly;
“loan” means any form of loan or credit whatsoever granted directly or indirectly to an employee, his
spouse or child by or on behalf of his employer or a person associated with his employer, but does not
include any such loan or credit which is proved to the satisfaction of the Commissioner to have been
granted for the purpose of the education or technical training or medical treatment of such employee,
spouse or child;
“passage benefit” means so much asis borne of the cost or paid by an employer towards the cost of —
(a) any journey made by an employee, his spouse and children or one or more of them—
(i) in connection with his taking up of employment, service, office or other gainful
occupation; or
(ii) onthetermination of his employment, service, office or other gainful occupation;
or
(b) any other journey made by an employee, his spouse and children or one or more of them in
so far as that journey is not made for the purpose of a business transaction of the employer;
“person associated”, in relation to an employer, means—
(a) in the case of an employer that is a company, any other company that is managed by or
under the same control as the employer; or
(b) inthe case of an employer that is not a company—
(i) any company managed by or under the control of such employer; or
(ii) any partnership of which such employer is a member;
or
(c) any person to whom or fund to which the employer makes or has made any contribution,
loan or other payment in order that such person or fund may pay or grant pensions, loans
or any other amounts whatsoever to or in respect of his employees or their spouses or
children;
I1. the value of the grant of an advantage or benefit, other than a payment by way of an allowance,
shall be determined—
(a) inthe case of the occupation or use of quarters, residence or furniture, by reference to its value to
the employee; and
(b) inthe case of any other advantage or benefit, by reference to the cost to the employer:
Provided that—
(i) inthe case of aloan on which the rate of interest payable by the grantee—
(a) during the period beginning on the 1st October, 1984, and ending on the 31st March,
1985, islessthan nine and three-quarters per centum per annum; or
(b) during the year of assessment beginning on the 1st April, 1985, is less than eleven and
one-half per centum per annum; or
(c) during the years of assessment beginning on the 1st April, 1986, and ending on the 31st
March, 1991 isless than—
A. twelve and one-half per centum per annum, where the amount of the loan does not
exceed twelve thousand dollars; or
B. thirteen and one-quarter per centum per annum, where the amount of the loan
exceeds twelve thousand dollars;
or
(d) during the year of assessment beginning on the 1st April, 1991, is less than—
A. thirteen per centum per annum, where the amount of the loan does not exceed twelve
thousand dollars;
B. fourteen and one-half per centum per annum, where the amount of the loan exceeds
twelve thousand dollars;
or
(&) during the year of assessment beginning on 1st April, 1992, is less than—
A. ten per centum per annum, where the amount of the loan does not exceed thirty-five
thousand dollars;



(ii)

(iii)

()

(9)

B. twelve per centum per annum, where the amount of the loan exceeds thirty-five
thousand dollars;

or

in respect of the years of assessment beginning on the 1st April, 1993 and ending on the

31st December 2000, is less than—

A. ten and one-haf per centum, where the amount of the loan does not exceed thirty-
five thousand dollars;

B. fourteen per centum, where the amount of the loan exceeds thirty-five thousand
dollars;

the cost to the employer in respect of that period or year of assessment shall be deemed to

be equal to an amount determined by applying the following formula—

A-B

inwhich—

A. represents the amount of interest that would have been payable on the loan during
such period or year of assessment by the person to whom the loan had been granted,
had interest been payable by him at the appropriate rate specified in paragraph (a),
(b), (), (@), (e[). (f) or (9);

Paragraph amended by Act 18 of 2000]

B. represents the amount of interest payable on the loan during such period or year of
assessment by the person to whom the loan has been granted;

or

during the year of assessment beginning on the 1st January, 2001, and any subsequent

year of assessment, isless than—

A. twelve and one-half per centum where the amount of the loan does not exceed thirty-
five thousand dollars;

B. sixteen per centum where the amount of the loan exceeds thirty-five thousand

dollars.
[Paragraph inserted by Act 18 of 2000]

in the case of a motor vehicle, the cost to the employer shall be deemed to be the following in
respect of any period before the 31st December, 1998, unless the person entitled to use the motor
vehicle proves the contrary or unless the Commissioner considers such cost to be greater—

(a)

(b)

©
(d)
©

[Proviso amended Act 29 of 1998]

in respect of the years of assessment beginning on the 1st April, 1984, and ending on the

31st March, 1991—

(i) one thousand five hundred dollars, in the case of a motor vehicle whose engine
capacity does not exceed one thousand five hundred cubic centimetres;

(ii) two thousand dollars, in the case of a motor vehicle whose engine capacity exceeds
one thousand five hundred cubic centimetres but does not exceed two thousand cubic
centimetres;

(iii) three thousand dollars, in the case of a motor vehicle whose engine capacity exceeds
two thousand cubic centimetres;

in respect of the years of assessment beginning on the 1st April, 1991, and ending on the

31st March, 1997—

(i) two thousand four hundred dollars, in the case of a motor vehicle whose capacity
does not exceed one thousand five hundred cubic centimetres;

(ii) three thousand two hundred dollars, in the case of a motor vehicle whose engine
capacity exceeds one thousand five hundred cubic centimetres but does not exceed
two thousand cubic centimetres;

(iii) four thousand eight hundred dollars in the case of a motor vehicle whose engine
capacity exceeds two thousand cubic centimetres;

and such deemed cost shall be reduced proportionately where the period of use of the

motor vehicle isless than the year of assessment;

in respect of the period beginning on the 1st April, 1997, and ending on the 3lst

December, 1997, fifty per centum of the cost to the employer;

in respect of the period beginning on the 1st January, 1998, and ending on the 31st

December, 1998, seventy-five per centumof the cost to the employer;

in the case of amotor vehicle, in respect of the year of assessment beginning on the 1st January,
1999, and any subsequent year of assessment, the cost to the employer shall be deemed to be the
following—



(iv)

v)

(vi)

(vii)

(a) twenty-five thousand dollars, in the case of a motor vehicle whose engine capacity does
not exceed one thousand five hundred cubic centimetres;

(b) forty thousand dollars, in the case of a motor vehicle whose capacity exceeds one
thousand five hundred cubic centimetres but does not exceed two thousand cubic
centimetres;

(c) seventy thousand dollars, in the case of a motor vehicle whose capacity exceeds two
thousand cubic centimetres but does not exceed three thousand cubic centimetres;

(d) onehundred thousand dollars, in the case of a motor vehicle whose capacity exceeds three
thousand cubic centimetres;

and such deemed cost shall be reduced proportionally where the period of use of the motor
vehicle isless than the year of assessment;

[Proviso (iii) inserted by Act 29 of 1998]
in the case of a motor vehicle, in respect of the year of assessment beginning on the 1st January,
2000, and ending on the 31st December, 2001 and any subsequent year of assessment, the cost to
the employer shall be deemed to be the following—

(a) forty thousand dollars, in the case of a motor vehicle whose engine capacity does not
exceed one thousand five hundred cubic centimetres;

(b) sixty thousand dollars, in the case of a motor vehicle whose capacity exceeds one
thousand five hundred cubic centimetres but does not exceed two thousand cubic
centimetres;

(c) one hundred thousand dollars, in the case of a motor vehicle whose capacity exceeds two
thousand cubic centimetres but does not exceed three thousand cubic centimetres;

(d) one hundred and fifty thousand dollars, in the case of a motor vehicle whose engine
ca